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__________________________________________________________________________________ 

APPLICATION FOR SUBSTITUTE CONSENT  

UNDER SECTION(S) 177E OF THE PLANNING & 

DEVELOPMENT ACT 2000 (as amended) 

 _________________________________________________________________________________ 

 

Client – Mr. John Roche 

Subject Property – Clonmines, Wellingtonbridge, Co. Wexford 

 

1. Overview: 

O’ Leary Consulting Engineers & Chartered Town Planners have been retained to prepare an 

application for substitute consent for a camping / camp site enterprise which was located in 

the townland of Clonmines, Wellingtonbridge, Co. Wexford (hereinafter referred to as the 

“subject property”). This report has been commissioned on the instruction of Mr. John 

Roche (hereinafter referred to as “the client”). This report has been commissioned on foot 

of planning enforcement proceedings being taken against the client by Wexford County 

Council. 

 

2. Report Author: 

This report has been compiled by Terry O’ Leary on behalf of O’ Leary Consulting Engineers 

& Chartered Town Planners. The author of the report is a Chartered Consulting Engineer and 

holds an M. Eng. (Structural & Geotechnical), MA (Town Planning), M.Sc., B.Sc. Hons., C. 

Eng, PhD & C. Env. O’ Leary Consulting Engineers are corporate members of the Irish 

Planning Institute hold professional indemnity insurance in the sum of €1,000,000.00 and a 

copy of the policy document is set out in Appendix 1 of this report. 
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3. Preamble: 

Mr. John Roche the registered owner of the subject property has been served with planning 

enforcement proceedings by Wexford County Council on foot of unauthorised works 

completed at the subject property. The following note summarises the legal proceedings 

referenced hereto; 

 

Figure 1 – Confirmation of Legal Proceedings Underway 
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4. Substitute Consent Process: 

An Bord Pleanála was given additional functions and responsibilities under various 

provisions contained in the Planning and Development (Amendment) Act 2010. Some of the 

relevant provisions of the Act were subsequently amended by the Environmental 

(Miscellaneous Provisions) Act 2011, the European Union (EIA and Habitats) Regulations 

2011, the European Union (EIA and Habitats) (No. 2) Regulations 2011, the European Union 

(Substitute Consent) Regulations 2011, the European Union (Environmental Impact 

Assessment and Habitats) Regulations 2015 (numbers 1 and 2). 

Section 57 of the Planning and Development (Amendment) Act 2010 inserted 2 additional 

parts into the Planning and Development Act 2000 (as amended) i.e. Parts XA and XAB. The 

Board’s functions were expanded in both parts. Section 75 of the Planning and Development 

(Amendment) Act 2011 inserted a new section 261A into the Planning and Development Act 

2000 (as amended). This section deals with the control of quarries and it contains additional 

functions for An Bord Pleanála. 

Part XA (inserted by section 57 of the Planning and Development (Amendment) Act 2010) 

deals with the issue of substitute consent. The concept of substitute consent derives from a 

European Court of Justice finding to the effect that permission for the retention of 

development affected by the EU Directive on Environmental Impact Assessment may be 

granted only in exceptional circumstances. 

This application for substitute consent is made under the above criteria and on foot of a 

direction from Wexford County Council that the application must be made to An Bord 

Pleanala as outlined in the following planning determination for the subject property; 
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5. Planning Application 20221465 to Wexford County Council: 

A planning application was submitted to Wexford County Council under planning permission 

reference no. 20221465 on the 3rd November 2022 as follows; 

 

Figure 2 – Confirmation of Planning Application Submission 

 

 

Figure 3 – 1:2500 Ordinance Survey Ireland Planning Permission Site Location Map 

(Source: Wexford County Council Planning File 20221465) 
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Planning permission application 20221465 was deemed invalid by Wexford County Council 

on the 24th November 2022 with the following extracted from the planning report. A full 

copy of the planning report is set out in Appendix 2 hereunder; 

 

Figure 4 – Extract from Planning Invalidation Report from Planning Application 20221465 

(Source: Wexford County Council Planning File 20221465) 

 

A site inspection was carried out by Wexford County Council at the subject property on the 

24th November 2022 and the planning inspector concluded that the proposed works had 

already been completed and that the planning application was inaccurately described. The 

planning inspector stated as follows as extracted from the planning invalidation report in 

Appendix 2; 



APPLICATION FOR SUBSTITUTE CONSENT UNDR SECTION 177E 

 

6 Planning Report 

 

 

 



APPLICATION FOR SUBSTITUTE CONSENT UNDR SECTION 177E 

 

7 Planning Report 

 

 

Figure 5 – Extract from Planning Invalidation Report from Planning Application 20221465 

(Source: Wexford County Council Planning File 20221465) 
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Wexford County Council have determined that in accordance with Section 34(12) of the 

Planning & Development Act 2000 (as amended) that due to the works having already been 

completed and the fact that an Natura Impact Statement (NIS) is required for these works 

that an application for Substitute Consent will need to be made An Bord Pleanala.  

 

6. Natura Impact Statement: 

A comprehensive NIS is attached from SWC Promotions for the subject property as required 

for the substitute consent application process. We trust that this report will address the key 

issues regarding the NATURA 2000 site. 

 

7. Summary: 

We trust that the foregoing outlines for the benefit of An Bord Pleanala the circumstances 

that have occurred at the subject property and that the Substitute Consent procedures can 

be used to regularise the associated planning non-compliances under Section 177C of the 

Planning Development Act 2000 (as amended) as noted overleaf in correspondence from 

the Board. 

 

 

Signed; 

 

Terry O’ Leary M. Eng. (Structural & Geotechnical) MA, M.Sc., B.Sc. Hons., C. Eng., PhD., 
C.Env., 

Chartered Engineer, Chartered Building Surveyor &  

Chartered Town Planner MCABE, MIEI, MRICS, MSCSI, MIPI. 

Registered On-Site Wastewater Assessor & IOWA Member. 

Member of the International Association of Hydrogeologists (IAH). 
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